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S. Doc. No. 228, 29th Cong., 1st Sess. (1846)
29th CONGRESS, 
1st /Session. 
[SENATE.] [228 ] 
IN SENATE OF THE UNITED STATES. 
MARCH 17, 1846. 
Submitted, and ordered to be printed. 
Mr. JARNAGIN made the following 
REPORT: 
The Committee on Indian Affairs, to whom was referred the memorial of 
Preston Starritt and others, respectfully report: 
In 1835—'6, the United States .and the Cherokee people concluded a treaty, 
whereby the entire country, owned by the latter, east of the Mississippi 
river, was ceded ; and in consideration therefor, various engagements were 
undertaken to be performed by the first contracting party. 
The petitioning parties allege that the provisions and engagements agreed 
ppon, under the several articles of that treaty, have not been fulfilled; and 
if this be correct, Congress, as matter of duty and right, should see that 
they are performed with the same punctilious regard as if they were en-
gagements with a foreign power. 
The Supreme Court of the United States has decided lhat an Indian peo-
ple is not a foreign power, in judicial consideration and in parlance; yet 
the United States having entered into conventional arrangements with them, 
a strict moral obligation is imposed, that nothing promised shall be omitted 
to be performed. The highest obligation imposed on any people is to main-
tain strictly its treaty engagements; and if any difference shall be made, it 
should always be on the side and in favor of the weaker party. 
This treaty, then, must and should be fulfilled, or the United States will 
be recreant to its solemn engagements; and to effect which, there is but a 
single mode—the one agreed upon by the contracting parties to the treaty. 
In the seventeenth article are to be found the following words :* " Ail 
claims arising under, or provided for by, the several articles of this treaty, 
shall be examined and adjudicated by such commissioners as shall be ap-
pointed by the President, by and wiih the advice and consent of the Sen-
ate; and their decision shall be final," &c. 
Here is a tribunal specially authorized and directed to be created, with 
power to adjudicate as to all claims arising under or provided for bv the 
treaty of 1835. ° 1 y 
No other tribunal can act upon the settlement of these claims, because over 
them there is no jurisdiction, no control, save what the treaty authorizes ; 
they cannot be settled except through the establishment of a board of com-
missioners, as is authorized by this seventeenth article of the treaty ; and so 
long as any demand arising under it remains unsettled, or not acted upon, 
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